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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JAMES DON SETTLES JR.,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45908
ADA COUNTY NO. CR01-17-4486

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
James Settles pled guilty to felony domestic violence and was sentenced to a unified term
of eight years, with two years fixed, and the district court retained jurisdiction. Although the
Department of Correction recommended the district court place Mr. Settles on a period of
probation after he successfully completed his rider, the district court instead relinquished
jurisdiction. Mr. Settles asserts that the district court abused its discretion by relinquishing
jurisdiction.
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Statement of the Facts & Course of Proceedings
The State filed a criminal complaint charging Mr. Settles with attempted strangulation,
felony domestic violence, and misdemeanor resisting and/or obstruction an officer, after he and
his partner of 30 years1 got into a physical altercation after both had been drinking alcohol.
(R., pp.8-10; PSI, pp.3-4, 11.)2 Mr. Settles waived his right to a preliminary hearing, was bound
over into the district court, and an information was filed charging him with the above crimes.
(R, pp.60-64.) Pursuant to an agreement with the State, Mr. Settles pled guilty to the felony
domestic violence charge; in exchange, the State agreed to dismiss the remaining charges and to
recommend no more than a unified term of eight years, with two years fixed, and for the court to
retain jurisdiction. (R., pp.69-76.)
During the sentencing hearing, the State asked the district court to impose a unified term
of eight years, with two years fixed, and to retain jurisdiction (Tr. 6/12/17, p.11, Ls.2-6), while
counsel for Mr. Settles asked the court to sentence him to “two plus eight” and to place him on
probation (Tr. 6/12/17, p.12, Ls.12-17). The district court followed the State’s recommendation
and sentenced Mr. Settles to a unified term of 8 years, with 2 years fixed, and retained
jurisdiction. (R., pp.88-90; Tr. 6/12/17, p.20, Ls.21-23.) Eight months later, after holding a rider
review hearing, the district court relinquished jurisdiction. (R., pp.92, 95-96; Tr. 2/12/18, p.3,
L.7 – p.17, L.24.) Mr. Settles filed a timely Notice of Appeal. (R, pp.105-08.)

1

Mr. Settles and his ex-wife, L.S. married in 1989 and divorced in 2010, but they continued to
be romantically involved with each other even after they were divorced. (PSI, p.11.)
2
Citations to the pre-sentence investigation report and its attached documents will use the
designation “PSI” and the page numbers associated with the 550-page electronic file containing
those documents.
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ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction over Mr. Settles?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over Mr. Settles
Sentencing decisions, including the choice between relinquishing jurisdiction or placing a
defendant on probation after a period of retained jurisdiction, are left to the sound discretion of
the district court, and will be overturned on appeal only if the defendant shows the district court
abused its discretion. The governing criteria or objectives of criminal punishment are: (1)
protection of society; (2) deterrence of the individual and the public generally; (3) the possibility
of rehabilitation; and (4) punishment or retribution for wrongdoing. Mr. Settles asserts that the
district court abused its discretion by relinquishing jurisdiction.
Mr. Settles described his relationship with his ex-wife as “‘mostly alright’” but that his
“‘drinking was a huge problem.’” (PSI, p.11.) He came from a broken home and did not have a
stable residence between the ages of 15-19, when he and the victim got married. (PSI, pp.9-11.)
Mr. Settles started drinking at the age of 13, and by the time he was 16 his drinking became
“‘constant.’” (PSI, p.14.) Decades later, his drinking intensified after the death of his 18-yearold son, and his 7-month-old granddaughter in the same week, and he acknowledged that he has,
“‘blacked out a lot in the last ten years.’” (PSI, pp.11, 13-14.) Mr. Settles admitted that he has
abused his wife in the past while under the influence, and he expressed a willingness to engage in
treatment, recognizing that his efforts to quit on his own in the past have not worked. (PSI,
pp.11-14.)
After 35 years of drinking heavily, and 30 years of a volatile marriage, Mr. Settles arrived
at NICI on July 13, 2017. (PSI, p.550.) He started off on the wrong foot by disrespecting staff
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on and, on August 22, 2017, Mr. Settles received a DOR for disobeying an order to stop trying to
contact his ex-wife, through numerous phone calls he made to his daughter who was living with
his ex-wife. (PSI, pp.532-34.) With time and programming, however, Mr. Settles learned from
his mistakes, and was not a disciplinary problem for the remaining 6 months he was on his rider.
(PSI, p.534.) Department of Correction staff noted that Mr. Settles showed “an ability to learn
from his previous problems” and that his “self-discipline and rule-abiding behavior is indicative
of being amenable to treatment and supervision in the community.” (PSI, p.534.) Mr. Settles’
new-found focus and desire to improve himself allowed him to complete all of his programs,
earn his GED, and be accepted into the Honor Unit, which is “made up of offenders who are
excelling in their programs and are good role models for other offenders to emulate.” (PSI,
pp.531-536.)
The district court, however, focused solely on the first part of Mr. Settles’ rider. After
introducing the case, and before either party had a chance to address the court, the district court
told the parties that it felt Mr. Settles’ obsessive conduct at the beginning of his rider was a
significant concern and that it did not feel that probation was appropriate. (Tr. 2/12/18, p.3,
Ls.7-25.) Mr. Settles explained his “rough start” was born out of fear stating, “I’d never been
alone like that.” (Tr. 2/12/18, p.14, Ls.14-17.) He told the court, “I finally had that ‘ah-ha’
moment when I realized – I looked at myself, the control issues, the alcohol. I’ve never been in
trouble unless alcohol was involved.

And it’s just something I cannot do ever again.”

(Tr. 2/12/18, p.14, Ls.18-22.) Mr. Settles went on to explain to the court that once he had that
moment of realization, he was able to learn from the programming, which he believes saved his
life and will allow him to do the right things going forward. (Tr. 2/12/18, p.15, Ls.2-18.)
Finally, Mr. Settles stated, “I also want to apologize to everyone. My family who has been
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supportive. Everybody’s trying to help me. It’s just alcohol cannot be in my life anymore.”
(Tr. 2/12/18, p.15, Ls.19-22.)
The retained jurisdiction program is not designed to punish the offender; rather, it is
designed to give offenders who are not ready for probation, the chance to learn the skills
necessary to be successful on probation. There is no doubt that Mr. Settles was not ready for
probation at the time he was originally sentenced, and his actions during the first month and onehalf of his rider did not bode well for his rehabilitative potential. However, from the time
Mr. Settles had his “ah-ha” moment, he focused his energy on improving himself and he took
advantage of the very programming that was designed to give him the tools he would need to be
successful on probation. By the Department of Correction’s own standards, Mr. Settles became
a model participant, earning his right to live in the Honor Unit. In light of the progress he made
in dealing with his alcohol and control issues while on his rider, Mr. Settles asserts the district
court abused its discretion by relinquishing jurisdiction.

CONCLUSION
Mr. Settles respectfully requests that this Court remand his case to the district court with
instructions that he be placed on a period of supervised probation.
DATED this 3rd day of December, 2018.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 3rd day of December, 2018, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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